Asking legal interview questions

The purpose of a job interview is to obtain job-related information about an applicant who is being considered for a particular job, in a fair and consistent manner.
It is unlawful for interviewers to ask questions which can be interpreted as discriminatory in any of the following protected categories:

· Race or color

· National origin

· Ethnic background

· Sex

· Religion

· Age

· Disability

· Marital status

· Parental status

· Sexual orientation

· Non job-related health issues

· Economic status

· Religion

· Arrests or convictions not related to the work to be performed

…. and any other category protected by law.

The true test of whether a question is lawful or not is whether it asks for information that is directly relevant to the individual’s ability to perform the job.

Candidates may themselves volunteer information that it would have been unlawful to ask for.  This is OK, as long as you don’t use it to discriminate either against them or unfairly in their favor (which could disadvantage other candidates).

Appropriate and inappropriate questions

	Topic
	· Unacceptable questions
	· Acceptable questions

	Reliability and attendance
	· Number of children
· Who is going to baby sit while you are travelling?

· What religion are you?

· Do you have pre-school age children?

· What is your marital status?
	· This position requires attendance at work during the hours of A - B, on days X -Y.  Would you have any difficulties meeting this requirement?
· This position requires overnight travel away from home up to X% of the time.  Would you have any difficulties meeting this requirement?

· This job requires the employee to have business lunches with clients, which may involve driving clients to different locations.  Would you have any difficulties meeting this requirement?

	Citizenship or national origin
	· What is your national origin?
· Where are your parents from?
	· Are you legally eligible for employment in the United States?

	For reference checking
	· What is your maiden name?
· What is your father’s surname?

· What are the names of your relatives?
	· Have you ever worked under a different name?

	Arrest and conviction
	· Have you ever been arrested?
	· Have you ever been convicted of a crime?  If so, when, where and what was the disposition of the case?

	Disabilities
	· Do you have any disabilities?
	· This job requires that you drive a car and travel by air.  Would you have any difficulties meeting this requirement?
· This job requires that you sit for long periods of time.  Would you have any difficulties meeting this requirement?

· This job requires that you lift packages up to 20 pounds in weight onto shelves a maximum of 3 feet above the ground.  Would you have any difficulties meeting this requirement?

	Age
	· What is your date of birth?
	· If hired, can you provide proof that you are over the age of 18?

	Military record
	· What type of discharge did you receive?
	· What type of education, training and work experience did you receive while you were in the military?

	Language
	· What is your native language?
· Inquiry into how applicant acquired ability to read, write or speak a foreign language.
	· This job requires you to speak fluent Spanish.  Is this a requirement that you can meet?

	Membership of organizations
	· List all clubs, societies and lodges to which you belong.
· Are you a union member?
	· Inquiry into applicant’s membership in organizations which are relevant to his or her ability to perform the job, eg professional 

	Education
	· When did you graduate from high school or College?
	· Do you have a high school diploma or equivalent?
· Do you have a university or college degree?

	Race or color
	· Complexion or color of skin
	· There are no acceptable questions, comments or observations regarding these topics.

	Worker’s compensation
	· Have you had any prior work injuries
	· 

	Religion or creed
	· Inquiry into applicant’s religious denomination, affiliations, church, synagogue, mosque, parish, pastor, religious holidays observed, etc
	· 

	Gender and marital/parental status
	· Do you wish to be addressed as Mr, Mrs, Miss or Ms?
	· 

	Home ownership
	· Do you own your own home
	· 


